APPEALING NPDES PERMITS

If you wish to contest any of the provisions of your new final NPDES permit, you must file
a petition for review with the United States Environmental Protection Agency’s (EPA)
Environmental Appeals Board (EAB), within thirty (30) days after the Regional
Administrator served you with notice of the issuance of the final NPDES permit decision under
40 C.F.R. § 124.15. The EAB is the final EPA decision-maker on administrative appeals of
NPDES permits. If you received notice of this final permit decision by mail, the 30-day
period within which you must file any appeal begins on the day the notice was sent by EPA
(i.e., the day after the postmark date) (see 40 C.F.R. § 124.20(a)), and an additional three days

are added to the period within which to appeal in order to compensate for mail delay (see 40
C.F.R. § 124.20(d)).

In order to be eligible to file a petition for review, you must have filed comments on the
draft permit or participated in any public hearing that may have been held pertaining to
this permit. In addition, the issues raised in the appeal must have been raised during the
public comment period so long as they were reasonably ascertainable. Any person who
failed to file comments or failed to participate in any public hearing on the draft permit
may file a petition for review of permit conditions only to the extent that such permit
conditions reflect changes from the draft permit.

Procedures for appealing permits are specified in 40 C.F.R. § 124.19. Related provisions
can be found at 40 C.F.R. § 124.16 (stays of permit conditions), 40 C.F.R. § 124.20

(computation of time), and 40 C.F.R. § 124.60 (issuance and effective date and stays of
NPDES permits).

Please note that 40 C.F.R. § 124.19 has been revised and the changes took effect on March
26, 2013. (See 17 Fed. Reg. 5281, 5285-5288 (Jan. 25, 2013)). All permit appeals must
conform to the revised regulations. The revised version of 40 C.F.R. § 124.19 is set forth on

the following pages. More information on the appeals process and the EAB can be found on
the Internet at http://www.epa.gov/eab.

ENVIRONMENTAL APPEALS BOARD (EAB) CONTACT INFORMATION

The EAB's telephone number is (202) 233-0122. The EAB's fax number is (202) 233-
0121. The EAB's website is at http://www.epa.gov/eab

The EAB's mailing address is:

Clerk of the Board

U.S. Environmental Protection Agency
Environmental Appeals Board

1200 Pennsylvania Avenue, N.W.
(Mail Code 1103M)

Washington, D.C. 20460-0001

40 CFR Part 124, Section 124.19(a) — (p) is revised, effective March 26, 2013, as set forth
on the following pages:


http://www.epa.gov/eab
http://www.epa.gov/eab
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issues a subsequent “final permit
decision” under section 124,19 after
administrative review proceedings are
exhausted. This revised text now
appears in section 124.19(1)(2).

B. What is the Agency’s authority for
taking this action?

EPA is issuing this document under
its general rulemaking authority,
Reorganization Plan No. 3 of 1970 (5
U.S.C. app.).

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
§553(b)(3)(A), provides that “rules of
agency organization, procedure, or
practice” are exempt from notice and
comment requirements. The action the
Agency is taking today involves
revisions to the Environmental Appeals
Board’s procedural rules to clarify
existing practices and procedures that
are applicable in permit appeals filed
with the Environmental Appeals Board.
These revisions fall under the
exemption provided in APA
§553(b)(3)(A). Accordingly, EPA is not
taking comment on this action.

II1. Statutory and Executive Order
Reviews

This action involves revisions to the
Environmental Appeals Board's
procedural rules to clarify existing
practices and procedures that are
applicable in permit appeals filed with
the Environmental Appeals Board. This
type of action is exempt from review
under Executive Orders 12866 (58 FR
51735, October 4, 1993) and 13563 (76
FR 3821, January 21, 2011). Because this
action is not subject to notice and
comment requirements under the
Administrative Procedures Act or any
other statute, it is not subject to the
Regulatory Flexibility Act (5 U.S.C. 601
et. seq.) or sections 202 and 205 of the
Unfunded Mandates Reform Act of 1999
(UMRA) (Pub. L. 104—4). In addition,
this action does not significantly or
uniquely affect small governments. This
action does not create new binding legal
requirements that substantially and
directly affect Tribes under Executive
Order 13175 (63 FR 67249, November 9,
2000). This action does not have
significant Federalism implications
under Executive Order 13132 (64 FR
43255, August 10, 1999). This rule also
is not subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks,” (62 FR 19885, April 23, 1997),
because it is not economically
significant. This action is not subject to
Executive Order 13211, ““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May

22, 2001), because it is not a significant
regulatory action under Executive Order
12866. This action does not involve
technical standards; thus the
requirements of § 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.). The
Congressional Review Act, 5 U.S.C 801
et seq., as added by the Small Business
Regulatory Enforcement Fairness Act of
1996, generally provides that before a
tule may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. Section 804 exempts from
section 801 the following types of rules
(1) rules of particular applicability; (2)
rules relating to agency management or
personnel; and (3) rules of agency
organization, procedure, or practice that
do not substantially affect the rights or
obligations of non-agency parties. 5
U.S.C. 804(3). EPA is not required to
submit a rule report regarding today's
action under section 801 because this is
arule of agency organization,
procedure, or practice that does not
substantially affect the rights or
obligations of non-agency parties.

List of Subjects
40 CFR Part 124

Administrative Practice and
Procedures.

40 CFR Part 270

Environmental Protection, Hazardous
Waste.

Dated: January 14, 2013,
Lisa P. Jackson,
Administrator,

For the reasons stated in the
preamble, the Environmental Protection
Agency amends title 40 parts 124 and
270 of the Code of Federal Regulations
as follows:

PART 124—PROCEDURES FOR
DECISIONMAKING

m 1. The authority citation for part 124
continues to read as follows:

Authority: Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq.; Safe
Drinking Water Act, 42 U.S.C. 300f et seq.;
Clean Water Act, 33 U.S.C. 1251 et seq.;
Clean Air Act, 42 U.S.C. 7401 et seq.

m 2. Section 124.10 is amended by
removing paragraph (a)(1)(iv) and
redesignating paragraphs (a)(1)(v)
through (a)(1)(vi) as paragraphs (a)(1)(iv)

through paragraphs (a)(1)(v),
respectively.

m 3. Paragraph (b)(1) of § 124.16 is
revised to read as follows:

§124.16 Stays of contested permit
conditions. :
* * * * *

(b) Stays based on cross effects. (1) A
stay may be granted based on the
grounds that an appeal to the
Administrator under § 124.19 of one
permit may result in changes to another
EPA-issued permit only when each of
the permits involved has been appealed
to the Administrator.

* * * * *

B 4, Section 124,19 is revised to read as
follows:

§124.19 Appeal of RCRA, UIC, NPDES and
PSD Permits.

(a) Petitioning for review of a permit
decision, (1) Initiating an appeal.
Appeal from a RCRA, UIC, NPDES, or
PSD final permit decision issued under
§124.15 of this part, or a decision to
deny a permit for the active life of a
RCRA hazardous waste management
facility or unit under § 270.29 of this
chapter, is commenced by filing a
petition for review with the Clerk of the
Environmental Appeals Board within
the time prescribed in paragraph (a)(3)
of this section,

(2) Who may file? Any person who
filed comments on the draft permit or
participated in a public hearing on the
draft permit may file a petition for
review as provided in this section.
Additionally, any person who failed to
file comments or failed to participate in
the public hearing on the draft permit
may petition for administrative review
of any permit conditions set forth in the
final permit decision, but only to the
extent that those final permit conditions
reflect changes from the proposed draft
permit.

(3) Filing deadline. A petilion for
review must be filed with the Clerk of
the Environmental Appeals Board
within 30 days after the Regional
Administrator serves notice of the
issuance of a RCRA, UIC, NPDES, or
PSD final permit decision under
§124.15 or a decision to deny a permit
for the active life of a RCRA hazardous
waste management facility or unit under
§270.29 of this chapter. A petition is
filed when it is received by the Clerk of
the Environmental Appeals Board at the
address specified for the appropriate
method of delivery as provided in
paragraph (i)(2) of this section.

(4) Petition contents. (i) In addition to
meeting the requirements in paragraph
(d), a petition for review must identify
the contested permit condition or other
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specific challenge to the permit decision
and clearly set forth, with legal and
factual support, petitioner’s contentions
for why the permit decision should be
reviewed. The petition must
demonstrate that each challenge to the
permit decision is based on:

(A) A finding of fact or conclusion of
law that is clearly erroneous, or

(B) An exercise of discretion or an
important policy consideration that the
Environmental Appeals Board should,
in its discretion, review.

(ii) Petitioners must demonstrate, by
providing specific citation to the
administrative record, including the
document name and page number, that
each issue being raised in the petition
was raised during the public comment
period (including any public hearing) to
the extent required by § 124.13. For each
issue raised that was not raised
previously, the petition must explain
why such issues were not required to be
raised during the public comment
period as provided in § 124.13.
Additionally, if the petition raises an
issue that the Regional Administrator
addressed in the response to comments
document issued pursuant to § 124,17,
then petitioner must provide a citation
to the relevant comment and response
and explain why the Regional
Administrator's response to the
comment was clearly erroneous or
otherwise warrants review.

(b) Response(s) to a petition for
review. (1) In a PSD or other new source
permit appeal, the Regional
Administrator must file a response to
the petition for review, a certified index
of the administrative record, and the
relevant portions of the administrative
record within 21 days after the filing of
the petition.

(2) In all other permit appeals under
this section, the Regional Administrator
must file a response to the petition, a
certified index of the administrative
record, and the relevant portions of the
administrative record within 30 days
after the filing of a petition,

(3) A permit applicant who did not
file a petition but who wishes to
participate in the appeal process must
file a notice of appearance and a
response to the petition. Such
documents must be filed by the
deadlines provided in paragraph (b)(1)
or (2) of this section, as appropriate.

(4) The State or Tribal authority
where the permitted facility or site is or
is proposed to be located (if that
authority is not the permit issuer) must
also file a notice of appearance and a
response if it wishes to participate in
the appeal. Such response must be filed
by the deadlines provided in paragraph

(b)(1) or (2) of this section, as
appropriate.

E:J eplies. (1) In PSD and other new
source permit appeals, the
Environmental Appeals Board will
apply a presumption against the filing of
a reply brief. By motion, petitioner may
seek leave of the Environmental
Appeals Board lo file a reply to the
response, which the Environmental
Appeals Board, in its discretion, may
grant. The motion must be filed
simultaneously with the proposed reply
within 10 days after service of the
response. In its motion, petitioner must
specify those arguments in the response
to which petitioner seeks to reply and
the reasons petitioner believes it is
necessary to file a reply to those
arguments. Petitioner may not raise new
issues or arguments in the motion or in
the reply.

(2) In all other permit appeals under
this section, petitioner may file a reply
within 15 days after service of the
response. Petitioner may not raise new
issues or arguments in the reply.

(d) Content and form of brfejg. (1)
Content requirements. All briefs filed
under this section must contain, under
appropriate headings:

E] A table of contents, with page
references;

(ii) A table of authorities with
references to the pages of the brief
where they are cited;

(iii) A table of attachments, if required
under paragraph (d)(2) of this section;
an

(iv) A statement of compliance with
the word limitation.

(2) Attachments. Parts of the record to
which the parties wish to direct the
Environmental Appeals Board's
attention may be appended to the brief
submitted. If the brief includes
attachments, a table must be included
that provides the title of each appended
document and assigns a label
idenlifying where it may be found (e.g.,
Excerpts from the Response to
C;Jrnments Document * * * Attachment
1)
(3) Length. Unless otherwise ordered
by the Environmental Appeals Board,
petitions and response briefs may not
exceed 14,000 words, and all other
briefs may not exceed 7,000 words.
Filers may rely on the word-processing
system used to determine the word
count. In lieu of a word limitation, filers
may comply with a 30-page limit for
petitions and response briefs, or a 15-
page limit for replies. Headings,
footnotes, and quotations count toward
the word limitation. The table of
contents, table of authorities, table of
attachments (if any), statement
requesting oral argument (if any),

statement of compliance with the word
limitation, and any attachments do not
count toward the word limitation. The
Environmental Appeals Board may
exclude any petition, response, or other
brief that does not meet word
limitations. Where a party can
demonstrate a compelling and
documented need to exceed such
limitations, such party must seek
advance leave of the Environmental
Appeals Board to file a longer brief.
Such requests are discouraged and will
be granted only in unusual
circumstances.

(e) Participation by amicus curiae.
Any interested person may file an
amicus brief in any appeal pending
before the Environmental Appeals
Board under this section. The deadline
for filing such brief is 15 days after the
filing of the response brief, except that
amicus briefs in PSD or other new
source permit appeals must be filed
within 21 days after the filing of the
petition. Amicus briefs must comply
with all procedural requirements of this
section,

(f) Motions. (1) In general. A request
for an order or other relief must be made
by written motion unless these rules
prescribe another form.

(2) Contents of a motion. A motion
must state with particularity the
grounds for the motion, the relief
sought, and the legal argument
necessary to support the motion. In
advance of filing a motion, parties must
attempt to ascertain whether the other
party(ies) concur(s) or object(s) to the
motion and must indicate in the motion
the attempt made and the response
obtained.

(3) Response to motion. Any party
may file a response to a motion.
Responses must state with particularity
the grounds for opposition and the legal
argument necessary to support the
motion. The response must be filed
within 15 days after service of the
motion unless the Environmental
Appeals Board shortens or extends the
time for response.

(4) Reply. Any reply to a response
filed under paragraph (f)(3) of this
section must be filed within 10 days
after service of the response. A reply
must not introduce any new issues or
arguments and may respond only to
matters presented in the response.

(5) Disposition of a motion for a
procedural order. The Environmental
Appeals Board may act on a motion for
a procedural order at any time without
awaiting a response,

(g) Timing of motions for extension of
time. Parties must file motions for
extensions of time sufficiently in
advance of the due date to allow other
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parties to have a reasonable opportunity
to respond to the request for more time
and to provide the Environmental
Appeals Board with a reasonable
opportunity to issue an order,

Ex] Oral argument, The
Environmental Appeals Board may hold
oral argument on its own initiative or at
its discretion in response to a request by
one or more of the parties. To request
oral argument, a party must include in
its substantive brief a statement
explaining why oral argument should be

ermitted. The Environmental Appeals

oard will apply a presumption against
oral argument in PSD or other new
source permit appeals. The
Environmental Appeals Board may, by
order, establish adgitional procedures
governing any oral argument before the
Environmental Appeals Board.

(i) Filing and service requirements.
Documents filed under this section,
including the petition for review, must
be filed with the Clerk of the
Environmental Appeals Board. A
document is filed when it is received by
the Clerk of the Environmental Appeals
Board at the address specified for the
appropriate method of delivery as
provided in paragraph (i)(2) of this
section,

(1) Caption and other filing
requirements. Every document filed
with the Environmental Appeals Board
must specifically identify in the caption
the permit applicant, the permitte
facility, and the permit number. All
documents that are filed must be signed
by the person filing the documents or
the representative of the person filing
the documents. Each filing must also
indicate the signer's name, address, and
telephone number, as well as an email
address, and facsimile number, if any.

(2) Method of filing. Unless otherwise
permitted under these rules, documents
must be filed either electronically, by
mail, or by hand delivery. In addition,

a motion or a response to a motion may
be submitted by facsimile if the
submission contains no attachments.
Upon filing a motion or response to a
motion by facsimile, the sender must,
within one business day, submit the
original copy to the Clerk of the
Environmental Appeals Board either
electronically, by mail, or by hand-
delivery.

(i) Electronic filing. Documents that
are filed electronically must be
submitted using the Environmental
Appeals Board’s electronic filing
system, subject to any appropriate
conditions and limitations imposed by
order of the Environmental Appeals
Board. All documents filed
electronically must include the full
name of the person filing below the

signature line. Compliance with
Environmental Appeals Board
electronic filing requirements
constitutes compliance with applicable
signature requirements,

(ii) Filing by U.S. Mail. Documents
that are sent by U.S. Postal Service
(except by U.S, Express Mail) must be
sent to the official mailing address of
the Clerk of the Environmental Appeals
Board at: U.S. Environmental Protection
Agency, Environmental Appeals Board,
1200 Pennsylvania Avenue NW., Mail
Code 1103M, Washington, DC 20460~
0001. The original and two copies of
each document must be filed. The
person filing the documents must
include a cover letter to the Clerk of the
Environmental Appeals Board clearly
identifying the documents that are being
submitted, the name of the party on
whose behalf the documents are being
submitted, as well as the name of the
person filing the documents, his or her
address, telephone number and, if
available, fax number and email
address.

(iii) Filing by hand delivery.
Documents delivered by hand or courier
(including deliveries by U.S. Express
Mail) must be delivered to the Clerk of
the Environmental Appeals Board at:
U.S. Environmental Protection Agency,
Environmental Appeals Board, EPA East
Building, 1201 Constitution Avenue
NW., Room 3334, Washington, DC
20004. The original and two copies of
each document must be filed. The
person filing the documents must
include a cover letter to the Clerk of the
Environmental Appeals Board clearly
identifying the documents being
submitted, the name of the party on
whose behalf the documents are being
submitted, as well as the name of the
person filing the documents, his or her
address, telephone number and, if
available, fax number and email
address.

(3) Service requirements. Petitioner
must serve the petition for review on the
Regional Administrator and the permit
applicant (if the applicant is not the
petitioner). Once an appeal is docketed,
every document filed with the
Environmental Appeals Board must be
served on all other parties. Service must
be by first class mail, or by any reliable
commercial delivery service. Upon
agreement by the parties, service may be
made by facsimile or electronic means.

(4) Proof of service. A certificate of
service must be appended to each
document filed stating the names of
persons served, the date and manner of
service, as well as the electronic,
mailing, or hand delivery address, or
facsimile number, as appropriate.

(j) Withdrawal of permit or portions of
permit by Regional Administrator. The
Regional Administrator, at any time
prior to 30 days after the Regional
Administrator files its response to the
petition for review under paragraph (b)
of this section, may, upon notification to
the Environmental Appeals Board and
any interested parties, withdraw the
permit and prepare a new draft permit
under § 124.6 addressing the portions so
withdrawn. The new draft permit must
proceed through the same process of
public comment and opportunity for a
public hearing as would apply to any
other draft permit subject to this part.
An{l gcrtions of the permit that are not
withdrawn and that are not stayed
under § 124.16(a) continue to apply, If
the Environmental Appeals Board has
held oral argument, the Regional
Administrator may not unilaterally
withdraw the permit, but instead must
request that the Environmental Appeals
Board grant a voluntary remand of the
permit or any portion thereof.

(k) Petitioner request for dismissal of
petition. Petitioner, by motion, may
request to have the Environmental
Appeals Board dismiss its appeal. The
motion must briefly state the reason for
its request.

() Final disposition and judicial
review. (1) A petition to the
Environmental Appeals Board under
paragraph (a) of Lgis section is, under 5
U.S.C. 704, a prerequisite to seeking
judicial review of the final agency
action,

(2) For purposes of judicial review
under the appropriate Act, final agency
action on a RCRA, UIC, NPDES, or PSD
permit occurs when agency review
procedures under this section are
exhausted and the Regional
Administrator subsequently issues a
final permit decision under this
paragraph. A final permit decision must
be issued by the Regional
Administrator:

(i) When the Environmental Appeals
Board issues notice to the parties that
the petition for review has been denied;

(ii) When the Environmental Appeals
Board issues a decision on the merits of
the appeal and the decision does not
include a remand of the proceedings; or

(iii) Upon the completion of remand
proceedings if the proceedings are
remanded, unless the Environmental
Appeals Board's remand order
specifically provides that appeal of the
remand decision will be required to
exhaust administrative remedies.

(3) The Regional Administrator must
promptly pfx%lish notice of any final
agency action regarding a PSD permit in
the Federal Register.



5288 Federal Register/Vol.

78, No. 17/Friday, January 25, 2013 /Rules and Regulations

(m) Motions for reconsideration or
clarification. Motions to reconsider or
clarify any final disposition of the
Environmental Appeals Board must be
filed within 10 days after service of that
order. Motions for reconsideration must
set forth the matters claimed to have
been erroneously decided and the
nature of the alleged errors. Motions for
clarification must set forth with
specificity the portion of the decision
for which clarification is being sought
and the reason clarification is necessary.
Motions for reconsideration or
clarification under this provision must
be directed to, and decided by, the
Environmental Appeals Board. Motions
for reconsideration or clarification
directed to the Administrator, rather
than the Environmental Appeals Board,
will not be considered, unless such
motion relates to a matter that the
Environmental Appeals Board has
referred to the Administrator pursuant
to §124.2 and for which the
Administrator has issued the final order.
A motion for reconsideration or
clarification does not stay the effective
date of the final order unless the
Environmental Appeals Board
specifically so orders.

(n) Board authority. In exercising its
duties and responsibilities under this
part, the Environmental Appeals Board
may do all acts and take all measures
necessary for the efficient, fair, and
impartial adjudication of issues arising
in an appeal under this part including,
but not limited to, imposing procedural
sanctions against a party who, without
adequate justification, fails or refuses to
comply with this part or an order of the
Environmental Appeals Board. Such
sanctions may include drawing adverse
inferences against a party, striking a
party’s pleadings or other submissions
from the record, and denying any or all
relief sought by the party in the
proceeding. Additionally, for good
cause, the Board may relax or suspend
the filing requirements prescribed by
these rules or Board order.

(0) General NPDES permits. (1)
Persons affected by an NPDES general
permit may not file a petition under this
section or otherwise challenge the
conditions of a general permit in further
Agency proceedings. Instead, they may
do either of the following:

(i) Challenge the general permit by
filing an action in court; or

(ii) Apply for an individual NPDES
permit under § 122.21 as authorized in
§122.28 of this chapter and may then
petition the Environmental Appeals
Board to review the individual permit as
provided by this section.

(2) As provided in §122.28(b)(3) of
this chapter, any interested person may

also petition the Director to require an
individual NPDES permit for any
discharger eligible for authorization to
discharge under an NPDES general
permit.

(p) The Environmental Appeals Board
also may decide on its own initiative to
review any condition of any RCRA, UIC,
NPDES, or PSD permit decision issued
under this part for which review is
available under paragraph (a) of this
section, The Environmental Appeals
Board must act under this paragraph
within 30 days of the service date of
notice of the Regional Administrator’s
action.

m 5. Paragraph (b)(1) of § 124.60 is
amended by removing the reference to
“§124.19(f)" in the first sentence and
adding in its place “§ 124.19(k)(2)".

PART 270—EPA ADMINISTERED
PERMIT PROGRAMS: THE
HAZARDOUS WASTE PERMIT
PROGRAM

m 6. The authority citation for part 270
continues to read as follows:

Authority: 42 U.5.C. 6905, 6912, 6924,
6925, 6927, 6939, and 6974.

m 7. Paragraph (f)(3) of § 270.42 is
revised to read as follows:

§270.42 Permit modification at the request

of permittee.
* * * £ *
* * &

(3) An automatic authorization that
goes into effect under paragraph
(b)(6)(iii) or (v) of this section may be
appealed under the permit appeal
procedures of 40 CFR 124.19; however,
the permittee may continue to conduct
the activities pursuant to the automatic
authorization unless and until a final
determination is made by the
Environmental Appeals Board to grant
review and remand the permit decision.
* * #* * &

m 8. Paragraph (a) 0f 270.155 is revised
to read as follows:

§270.155 May the decision to approve or
deny my RAP application be
administratively appealed?

(a) Any commenter on the draft RAP
or notice of intent to deny, or any
participant in any public hearing(s) on
the draft RAP, may appeal the Director’s
decision to approve or deny your RAP
application to EPA’s Environmental
Appeals Board under § 124.19 of this
chapter. Any person who did not file
comments, or did not participate in any
public hearing(s) on the draft RAP, may
petition for administrative review only
to the extent of the changes from the
draft to the final RAP decision. Appeals
of RAPs may be made to the same extent

as for final permit decisions under

§ 124.15 of this chapter (or a decision
under § 270,29 to deny a permit for the
active life of a RCRA hazardous waste
management facility or unit).

* * * & *

[FR Doc. 2013-01318 Filed 1-24-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 239 and 258
[EPA-R01-RCRA-2012-0944; FRL-9771-7]

Adequacy of Massachusetts Municipal
Solid Waste Landfill Permit Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action approves a
modification to Massachusetts’s
approved municipal solid waste landfill
(MSWLF) program. The approved
modification allows the State to issue
Research, Development, and
Demonstration (RD&D) Permits to
owners and operators of MSWLF in
accordance with its State law. On March
22, 2004, EPA issued final regulations
allowing research, development, and
demonstration (RD&D) permits to be
issued to certain municipal solid waste
landfills by approved states. On
December 7, 2012 Massachusetts
submitted an application to EPA Region
1 seeking Federal approval of its RD&D
requirements, After thorough review
EPA Region 1 is determining that
Massachusetts’s RD&D permit
requirements are adequate through this
direct final action.

DATES: This determination of RD&D
program adequacy for Massachusetts
will become effective April 25, 2013
without further notice unless EPA
receives adverse comments on or before
March 286, 2013. If adverse comments
are received, EPA will review the
comments and publish another Federal
Register document responding to the
comments and either affirming or
revising the initial decision.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01-
RCRA-2012-0944, by one of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: hsieh.juiyu@epa.gov.

o Fax:(6517) 918-0646, lo the
attention of Juiyu Hsieh.

e Mail: Juiyu Hsieh, RCRA Waste
Management and UST Section, Office of


mailto:hsieh.juiyu@epa.gov
www.regulations.gov



